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THE HONORABLE MICHAEL SCOTT 

Department 9 
Noted for Hearing: March 4, 2024 

With Oral Argument                                    
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

COUNTY OF KING 
 

COLUMBIA DEBT RECOVERY, LLC, a Washington 
limited liability company, 
 

Plaintiff/ 
Counterclaim‐Defendant, 

 
vs. 

 
JORDAN PIERCE, an individual, and DONTE 
GARDINER, an individual, 
 

Defendants/ 
Counterclaim‐Plaintiffs, 

 
NO. 20‐2‐16403‐8 SEA 
 
REPLY DECLARATION OF BLYTHE H. 
CHANDLER IN SUPPORT OF 
DEFENDANTS/COUNTERCLAIM‐
PLAINTIFFS/THIRD‐PARTY PLAINTIFFS’ 
MOTION FOR ATTORNEYS’ FEES, COSTS 
AND SERVICE AWARDS 

and 
 
GUSTAVO CORTEZ, TOWANA PELTIER and 
DARIUS MOSELY,  
 

Third‐Party Plaintiffs, 
 

vs. 
 
COLUMBIA DEBT RECOVERY, LLC, a Washington 
limited liability company, 
 

Third‐Party Defendant, 
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and 
 
JORDAN PIERCE, DONTE GARDINER, THOMAS 
G. HELLER, MARY ASHLEY ANCHETA, 
BETHANY HANSON, MEGAN SHANHOLTZER, 
CRYSTAL PAWLOWSKI, AND TALIA LUCKEN, 
 

Third‐Party Plaintiffs, 
vs. 

 
THRIVE COMMUNITIES MANAGEMENT, 
LLC, a Washington limited liability 
company, THRIVE COMMUNITIES, INC., a 
Washington corporation, and BELKORP 
HOLDINGS, INC., a Washington 
Corporation d/b/a THE EDEN, 
 

Third‐Party Defendants. 

 

     

I, Blythe H. Chandler, declare as follows: 

1. I am a member of the law firm of Terrell Marshall Law Group PLLC and co‐

counsel of record for Defendants/Counterclaim‐Plaintiffs/Third‐Party Plaintiffs in this matter. I 

am admitted to practice before this Court and am a member in good standing of the bar of the 

state of Washington. I respectfully submit this declaration in support of 

Defendants/Counterclaim‐Plaintiffs/Third‐Party Plaintiffs’ Motion for Attorneys’ Fees, Costs and 

Service Awards. Except as otherwise noted, I have personal knowledge of the facts set forth in 

this declaration and could testify competently to them if called upon to do so. 

2. Attached hereto as Exhibit 4 is the Spokane County Superior Court’s order in in 

Gordon v. Robinhood Financial, LLC, Spokane County Superior Court Case No. 19‐2‐04574‐32, 

awarding the Davis Wright Tremaine law firm more than $749,393 for its defense over three 

years of a “putative statewide class action.” This award was reduced from the more than $1.2 

million Davis Wright claimed in attorneys’ fees. The amount awarded is still more than twice 

what Class Counsel request in this case. 
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3. Attached hereto as Exhibit 5 is a true and correct copy of the August 12, 2022 

Declaration of Kenneth E. Payson in Support of Davis Wright’s request for over $1.2 million in 

fees to defend the Gordon v. Robinhood Financial, LLC matter. Davis Wright claimed 

entitlement to fees for the work of three “primary” attorneys on the case and at least nine 

others. See Exhibit 5 ¶¶ 2, 6. 

4. Among the three primary attorneys listed are Eric Franz, an associate who 

graduated from the University of Washington in 2017 and clerked for Judge James L. Robart in 

the United States District Court for the Western District of Washington. Exhibit 5, ¶ 5. Davis 

Wright claimed a rate of $535 per hour for Mr. Franz’s work in 2022. By that time, Mr. Franz 

had practiced for at most 5 years, including clerkship time. In comparison, I graduated from the 

University of Washington in 2010. I then clerked for both Judge Betty Binns Fletcher in the 

Ninth Circuit Court of Appeals and Judge John C. Coughenour in the Western District of 

Washington. I have been in class action practice at my firm for 10 years. Yet, I seek 

compensation for my work in this case at a rate of $495 per hour—lower than Mr. Franz’s rate 

when had half that much time in practice. Davis Wright claimed over $391,000 in fees for only 

Mr. Franz’s work in the Gordon v. Robinhood case—more than the entire fee request made by 

Class Counsel in this case. 

5.  Davis Wright claimed a rate of $635 per hour for partner Lauren Rainwater, an 

attorney whose experience is virtually the same as my own (we both graduated from law school 

in 2010 and then clerked for the Honorable John C. Coughenour). I also clerked for a federal 

court of appeals judge, while she did not. Her rate is nonetheless higher than the rates Class 

Counsel seeks for attorneys Amanda Steiner and Paul Arons who have decades more 

experience than me or Ms. Rainwater. 

6. The Davis Wright firm’s own rates and billing practices in class action cases 

confirm the reasonableness of the rates sought by Class Counsel in this case. 
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7. Attached hereto as Exhibit 6 is a true and correct copy of the February 13, 2024 

Order Granting Plaintiffs’ Motion for Attorneys’ Fees and Costs in Ellis v. University of 

Washington Police Department, King County Superior Court Case No. 21‐2‐11501‐9.  

I declare under penalty of perjury under the laws of the State of Washington and the 

United States of America that the foregoing is true and correct. 

EXECUTED at Seattle, Washington and DATED this 16th day of February, 2024. 

 

By: /s/ Blythe H. Chandler     

Blythe H. Chandler, WSBA #43387 
   



 

REPLY DECLARATION OF BLYTHE H. CHANDLER IN SUPPORT 
OF DEFENDANTS/COUNTERCLAIM‐PLAINTIFFS/THIRD‐PARTY 
PLAINTIFFS’ MOTION FOR ATTORNEYS’ FEES, COSTS AND 
SERVICE AWARDS ‐ 4 
Case No. 20‐2‐16403‐8 SEA 

TERRELL MARSHALL LAW GROUP PLLC 
936 North 34th Street, Suite 300 
Seattle, Washington  98103‐8869 

TEL. 206.816.6603  FAX 206.319.5450 
www.terrellmarshall.com 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DECLARATION OF SERVICE 

I, Blythe H. Chandler, hereby certify that on February 16, 2024, I caused true and correct 

copies of the foregoing to be served via the means indicated below: 

 

Brad Fisher, WSBA #19895 
Email: bradfisher@dwt.com 
DAVID WRIGHT TREMAINE LLP 
920 Fifth Avenue, Suite 3300 
Seattle, Washington 98104 
Telephone: (206) 622‐3150 
Facsimile: (206) 757‐7700  

 U.S. Mail, postage prepaid 
 Hand Delivered via Messenger Service 
 Overnight Courier 
 Facsimile 
 Electronic Mail 
 King County Electronic Filing System 

 
Jeffrey I. Hasson, WSBA #23741 
Email: hasson@hassonlawllc.com 
HASSON LAW, LLC 
9385 SW Locust Street 
Tigard, Oregon 97223 
Telephone: (503) 255‐5352 
Facsimile: (503) 255‐6124 
 
Attorneys for Plaintiff/Counterclaim‐Defendant 
Columbia Debt Recovery, LLC 
 

 U.S. Mail, postage prepaid 
 Hand Delivered via Messenger Service 
 Overnight Courier 
 Facsimile 
 Electronic Mail 
 King County Electronic Filing System 

 

William H. Walsh, WSBA #21911 
Email: wwalsh@cozen.com 
Karl Neumann, WSBA #48078 
Email: kneumann@cozen.com 
Email: krhym@cozen.com 
Email: dmargulis@cozen.com 
Email: dbowzer@cozen.com 
COZEN O’CONNOR 
999 Third Avenue, Suite 1900 
Seattle, Washington 98104 
Telephone: (206) 340‐1000 
 
Attorneys for Third‐Party Defendants Thrive 
Communities Management, LLC and Thrive 
Communities, Inc.  
 
 
 

 U.S. Mail, postage prepaid 
 Hand Delivered via Messenger Service 
 Overnight Courier 
 Facsimile 
 Electronic Mail 
 King County Electronic Filing System 
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Scott R. Weaver, WSBA #29267 
Email: weaver@carneylaw.com 
Kenneth Wayne Hart, WSBA #15511 
Email: hart@carneylaw.com 
Email: weinberg@carneylaw.com 
Email: fuhrmann@carneylaw.com 
Email: caufman@carneylaw.com 
CARNEY BADLEY SPELLMAN, P.S. 
701 Fifth Avenue, suite 3600 
Seattle, Washington 98104 
Telephone: (206) 607‐4165 
Facsimile: (206) 467‐8215 
 
Attorneys for Third‐Party Defendant  
Belkorp Holdings, Inc., d/b/a The Eden 

 U.S. Mail, postage prepaid 
 Hand Delivered via Messenger Service 
 Overnight Courier 
 Facsimile 
 Electronic Mail 
 King County Electronic Filing System 

 

I declare under penalty of perjury under the laws of the State of Washington and the 

United States that the foregoing is true and correct. 

DATED this 16th day of February, 2024. 

 
By: /s/ Blythe H. Chandler, WSBA #43387 

Blythe H. Chandler, WSBA #43387 
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 
 

RUSSELL ELLIS, JR., GABRIEL GOLDEN, 
HAMANI NOWLEN, DAMIEN TAYLOR, and 
KARINN YOUNG, 
 

Plaintiffs, 
 

v. 
 
UNIVERSITY OF WASHINGTON POLICE 
DEPARTMENT, A DIVISION OF THE 
UNIVERSITY OF WASHINGTON, AN AGENCY 
OF THE STATE OF WASHINGTON, 
 

Defendant. 

 

Case No. 21-2-11501-9 SEA 

ORDER GRANTING PLAINTIFFS’ MOTION 
FOR ATTORNEYS’ FEES AND COSTS 

        

THIS MATTER came before the Court on Plaintiffs’ Motion for Attorneys’ Fees and Costs.  

Prior to ruling, the Court considered the following: 

1. Plaintiffs’ Motion for Attorneys’ Fees and Costs; 

2. Declaration of Toby J. Marshall in Support of Plaintiffs’ Motion for Attorneys’ 

Fees and Costs; 

3. Declaration of Jeffrey D. Boyd in Support of Plaintiffs’ Motion for Attorneys’ Fees 

and Costs; 

4. Declaration of Katherine Chamberlain in Support of Plaintiffs’ Motion for 

Attorneys’ Fees and Costs; 

5. Declaration of Daniel F. Johnson in Support of Plaintiffs’ Motion for Attorneys’ 

Fees and Costs; 
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6. Declaration of Craig Sims in Support of Plaintiffs’ Motion for Attorneys’ Fees and 

Costs; 

7. Declaration of David F. Sugerman in Support of Plaintiffs’ Motion for Attorneys’ 

Fees and Costs; 

8. Defendant’s Response, if any; 

9. Plaintiffs’ Reply;  

10.           ;  

11. The pleadings filed in the case, and orders entered; and 

12. The Court’s observations and knowledge of trial proceedings. 

Having been fully advised, the Court makes the following findings of fact and 

conclusions of law. 

I. Background 

Plaintiffs Russell Ellis, Jr., Gabriel Golden, Hamani Nowlen, Damien Taylor, and Karinn 

Young filed this lawsuit on August 30, 2021. Plaintiffs are one current and four former 

employees of Defendant who alleged a hostile work environment in violation of the 

Washington Law Against Discrimination, chapter 49.60 RCW. In their complaint, Plaintiffs 

described more than 70 discrete incidents of harassment from 2017 to 2021.  

Plaintiffs are represented by the law firms of Terrell Marshall Law Group PLLC and 

Nelson Boyd PLLC.  

II. Case Complexity 

This case was complex because of its vast factual breadth and because a lawsuit against 

a police department with a retaliatory culture, within a state agency, implicated novel legal 

claims and difficulties such as procedural issues concerning litigation against the state, the 

identity of the “employer” and “managers,” and the nature of adverse employment conduct in 

the context of a paramilitary chain of command governing a dangerous workplace. Litigating 

the claims of five Plaintiffs at once also increased the complexity of the case, although it 

created many efficiencies for the parties and the Court.  
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Defendant and its counsel capably and vigorously defended the cases. Defendant filed 

over 50 pre-trial motions, including motions for judgment on the pleadings, motions for partial 

summary judgment, and numerous discovery motions and motions in limine. Defendant took 

30 depositions and served twelve sets of interrogatories and fifteen sets of requests for 

production. Plaintiffs took 33 depositions, served four sets of interrogatories, six sets of 

requests for production of documents, and one set of requests for admission to Defendant. 

Plaintiffs filed multiple discovery motions to compel Defendant’s production of important 

documents and other evidence. Plaintiffs also sought discovery through other means, including 

by serving subpoenas on several of Defendant’s current employees and numerous third parties. 

III. Risk at Outset of Litigation 

This case involved a significant degree of risk to Plaintiffs because of Defendant’s 

identity and public reputation, the inherent risk in employment litigation and cases seeking 

emotional distress damages, and the nature of cases raising issues of racism, particularly in the 

context of policing. These types of cases often turn largely on witness testimony, as this case 

did, and Plaintiffs could not know at the outset how that evidence, and other evidence solely in 

Defendant’s possession, would impact their claims. Plaintiffs also asserted a claim for 

retaliatory hostile work environment, which is supported by precedent but not yet sufficiently 

settled to appear in the model jury instructions.  

Plaintiffs’ counsel undertook contingent fee representation under these circumstances. 

The litigation required Plaintiffs’ counsel to invest over fourteen thousand hours of attorney 

and staff time and advance more than $600,000 in costs, with the risk of no recovery at all.  

IV. Trial and Judgment 

The six-week jury trial began on October 23, 2023, and concluded on December 14, 

2023. The parties collectively identified 137 fact witnesses in their witness disclosures, and 

ultimately called approximately 60 witnesses at trial, including 6 expert witnesses.  

On December 21, 2023, the jury returned a verdict for Plaintiffs on their harassment 

claims and for Plaintiff Ellis on his retaliatory hostile work environment claim. The jury also 
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found that Defendant failed to prove its mitigation defense as to any Plaintiff. The jury awarded 

each Plaintiff individual damages for past economic loss, future economic loss, and emotional 

harm, collectively totaling $16,662,511.  

On January 10, 2024, the Court entered judgment on the verdicts. 

V. Plaintiffs Are Entitled to Reasonable Attorneys’ Fees 

Plaintiffs who prevail on WLAD claims are entitled to recover their costs of suit, 

including reasonable attorneys’ fees. RCW 49.60.030(2); Broyles v. Thurston County, 147 Wn. 

App. 409, 446, 195 P.3d 985 (2008). Attorneys’ fee awards are a critical component of WLAD 

because “discrimination is not just a private injury which may be compensated by money 

damages; the Legislature has declared that discrimination is ‘a matter of state concern, that ... 

threatens not only the rights and proper privileges of its inhabitants but menaces the 

institutions and foundation of a free democratic state.’” Martinez v. City of Tacoma, 81 Wn. 

App. 228, 241–42, 914 P.2d 86 (1996) (alteration in original) (quoting RCW 49.60.010). 

As the Washington Supreme Court has explained, “the Legislature’s goal in enacting the 

fee shifting statute was ‘to enable vigorous enforcement of modern civil rights litigation and to 

make it financially feasible for individuals to litigate civil rights violations.’” Id. at 235 (quoting 

Hume v. American Disposal Co., 124 Wn.2d 656, 674, 880 P.2d 988 (1994)). Thus, in bringing an 

employment discrimination action, the prevailing party acts as a “private attorney general by 

enforcing a public policy of substantial importance.” Allison v. Seattle Housing Authority, 118 

Wn.2d 79, 86, 821 P.2d 34 (1991). 

Washington courts use the lodestar method to calculate a reasonable attorneys’ fee for 

successful WLAD plaintiffs. See Broyles, 147 Wn. App. at 452. The lodestar is calculated as “the 

total number of hours reasonably expended” on the litigation “multiplied by the reasonable 

hourly rate of compensation.” Bowers v. Transamerica Title Ins. Co., 100 Wn.2d 581, 597, 675 

P.2d 193 (1983). 

Under Washington law, the prevailing party’s attorney should be paid on a basis 

equivalent to attorneys being paid by fee-paying clients, which includes compensation “for all 
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time reasonably expended on a matter.” Martinez, 81 Wn. App. at 236 (citation omitted). Time 

reasonably expended on a matter includes time spent on successful claims as well as on 

unsuccessful claims when the time cannot be reasonably segregated because the same 

common core of facts and circumstances are involved. See Gosney v. Fireman’s Fund Ins. Co., 3 

Wn. App. 2d 828, 887, 419 P.3d 447 (2018). This principle applies to time incurred on 

inseparable claims as between parties. See Ewing v. Glogowski, 198 Wn. App. 515, 523, 394 

P.3d 418 (2017) (refusing to segregate fees incurred as to liability against codefendants). 

Once the lodestar is established, a court then determines whether it should be adjusted 

upward to reflect “the contingent nature of success in the lawsuit or the quality of legal 

representation.” Bowers, 100 Wn.2d at 593-94. 

VI. Hourly Rates 

Calculating the lodestar begins with establishing reasonable rates for the attorneys 

involved. “When attorneys have ‘an established rate for billing clients,’ that rate will likely be 

considered reasonable.” Bowers, 100 Wn.2d at 203. “In addition to the usual billing rate, the 

court may consider the level of skill required by the litigation, time limitations imposed on the 

litigation, the amount of the potential recovery, the attorney’s reputation, and the 

undesirability of the case.” Id. at 203–04. While they could be compensated at their current 

rates as in other cases involving vindication of employee rights,1 Plaintiffs’ counsel requested 

compensation at their historical billing rates.  

Mr. Marshall’s and Mr. Boyd’s declarations outline the qualifications and experience of 

the attorneys who litigated this case, and showed they were billed at rates commensurate with 

their skill.  

 
1 See, e.g., Steele v. Lundgren, 96 Wn. App. 773, 785–86, 982 P.2d 619 (1999) (in sexual 
harassment case, explaining that current rates are appropriately used in civil rights and other 
public interest litigation); Fisher Properties, Inc. v. Arden-Mayfair, Inc., 115 Wn.2d 364, 376, 798 
P.2d 799 (1990) (reasoning that current rates or adjustment of historic rates is appropriate in 
civil rights, public interest, and class action cases and to account for delay in payment). 
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Mr. Marshall, who has 21 years of experience and served as lead counsel, billed at an 

hourly rate of $525 to $575 over the course of the litigation. He is a founding member of the 

Terrell Marshall firm who represents clients in a wide variety of class actions and other complex 

litigation, including wage and hour, product defect, civil rights, and consumer protection cases. 

He has served as co-lead counsel in numerous class and collective actions and has tried and 

won individual and class cases in state and federal court. He has also argued several times 

before the Washington Supreme Court, the Washington Court of Appeals, the Ninth Circuit 

Court of Appeals, and the United States Court of Appeals for the Federal Circuit.   

Ms. Terrell, who is also a founding member of Terrell Marshall with over thirty years of 

experience in complex litigation, including the prosecution of consumer protection, defective 

product, and wage and hour class actions, billed at an hourly rate of $600. She has served as co-

lead counsel on multi-state, multi-district, and nationwide class actions, resulting in hundreds 

of millions of dollars in settlements for consumers and workers, and represents individual 

employees with wage and hour, workplace exposure, and discrimination claims. Ms. Terrell has 

tried and won cases in state and federal courts and argued before the Washington State Court 

of Appeals and the Washington State Supreme Court as well as several federal circuit level 

courts. She served as the President of the Public Justice Foundation Board of Directors from July 

2019 to July 2020, serves on the Equal Justice Works' Board of Counselors, and is Chair of both 

the Northwest Consumer Law Center and the Washington Employment Lawyers Association. 

Mr. Tack-Hooper, who has 14 years of experience in litigating class actions and other 

complex litigation to protect employees, consumers, and people whose civil rights have been 

violated, billed at a rate of $400 to $500 over the course of the litigation. He has been co-lead 

counsel in successful litigation across the country in state and federal courts, including cases 

involving discrimination on the basis of disability, religion, speech, and race. Before joining 

Terrell Marshall, Mr. Tack-Hooper was the Legal Director of the American Civil Liberties Union 

of Delaware, where he practiced civil rights law. He has also served as an adjunct professor of 

law at the University of Pennsylvania Law School, where he taught legal writing. 
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Ms. Nordby has three years of experience as an attorney and billed at an hourly rate of 

$325. She concentrates her practice on complex civil litigation, including consumer protection 

and wage and hour class actions. During law school, Ms. Nordby served as Executive Managing 

Editor of the Washington Journal of Environmental Law and Policy and received the WSBA 

Labor & Employment Section 2019 Summer Grant for her public service work and commitment 

to labor and employment issues. Before joining the firm as an attorney, Ms. Nordby was a 

senior paralegal at Terrell Marshall from the time the firm opened in 2008 until she started law 

school in 2018. 

Ms. Boschen is a senior paralegal at Terrell Marshall who billed at a rate of $175 to $195 

over the course of the litigation. She has worked at the firm since its inception in 2008 and is 

qualified to perform substantive legal work based on her training and experience. Ms. Boschen 

was also an integral part of the team that investigated and prosecuted the Wilbur v. City of 

Mount Vernon litigation, performing indispensable work throughout the case and at trial. She 

was also the paralegal in Lummi Nation v. Cooke Aquaculture Pacific, LLC, King County Case No. 

20-2-12869-4 SEA, which was tried via Zoom over three weeks in May and June of 2022.  

Mr. Boyd, who is a founding member of his firm with 42 years of experience advocating 

for the rights of clients in a wide variety of claims including those against negligent vehicle 

operators, insurance companies for casualty and coverage disputes in cases involving wrongful 

death, traumatic brain injuries, and legal malpractice, billed at a rate of $600. Mr. Boyd has 

participated in more than 100 civil trials and arbitrations in 48 state and federal jurisdictions in 

Ohio and Washington. He has also served as a mediator and as an arbitrator on countless cases 

over the past forty-one years. In addition to his private legal practice, Mr. Boyd has an active 

trial consulting business, Boyd Trial Consulting PLLC, that conducts interactive focus groups and 

mock trials, prepares witnesses, creates demonstrative exhibits, and assists with jury selection. 

He has been selected by the American Association for Justice on many occasions to conduct 

interactive focus groups as a faculty member of their Case Plus program for plaintiff’s lawyers 

across the country. 
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Ms. Nelson, who is also a founding member of Nelson Boyd with 31 years of experience, 

billed at a rate of $600. Ms. Nelson concentrates her practice on serious personal injury, 

complex insurance coverage, insurance bad faith litigation, long term disability insurance, 

excess and personal counsel for underinsureds, complex litigation, and legal malpractice. She 

served as President of the Washington State Trial Lawyers Association (now Washington 

Association for Justice) from 2006 to 2007. Ms. Nelson has participated as counsel of record in 

multiple class actions, including advocating for multiple Americans with Disability Act claims. 

She is also a partner in Boyd Trial Consulting PLLC and a frequent lecturer and author on a 

variety of legal topics. 

These hourly rates and those of other attorneys and staff members set forth in Mr. 

Marshall’s and Mr. Boyd’s declarations are within the range of hourly rates charged by 

attorneys and staff members of comparable experience in the local market for employment 

discrimination and other civil litigation. Several highly experienced outside lawyers with 

substantial experience litigating similar cases in this market attested that Plaintiffs’ counsel’s 

rates are reasonable and consistent with the local market. See Declarations of Katherine 

Chamberlain, Daniel F. Johnson, and Craig Sims.  

VII. Hours 

To establish the number of hours reasonably worked, courts look to the amount of 

hours counsel billed during the litigation and “generally defer to the ‘winning lawyer’s 

professional judgment as to how much time he was required to spend on the case.’” Costa v. 

Comm’r of Soc. Sec. Admin., 690 F.3d 1132, 1135–36 (9th Cir. 2012) (quoting Moreno v. City of 

Sacramento, 534 F.3d 1106, 1112 (9th Cir. 2008)). Courts recognize that in contingency cases 

counsel have little incentive to work unnecessary hours because “the payoff is too uncertain.” 

Id. at 1136 (quoting Moreno, 534 F.3d at 1111-12).  

To support the requested lodestar, a plaintiff’s attorney must provide “reasonable 

documentation of the work performed.” Bowers, 100 Wn.2d at 597; Wash. State Phys. Ins. 

Exch. and Ass’n v. Fisons Corp., 122 Wn.2d 299, 335, 858 P.2d 1054 (1993) (“[a]ttorneys seeking 
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fees must provide reasonable documentation of work performed to calculate the number of 

hours”). The “documentation need not be exhaustive or in minute detail, but [it] must inform 

the court” of the number of hours worked, the type of work performed, and the category of 

attorney who performed the work (i.e., senior partner, associate, etc.).” Bowers, 100 Wn.2d at 

597; see also Miller v. Kenny, 180 Wn. App. 772, 821, 325 P.3d 278 (2014) (affirming lodestar 

calculated based on more than 3,229 hours of work calculated by attorney’s post-judgment 

review of file and docket and estimates of time related to each item for each timekeeper, 

rather than contemporaneous time records); accord Fox v. Vice, 563 U.S. 826, 838 (2011) (in 

awarding fees to successful civil rights plaintiffs, the “essential goal” is justice, not “auditing 

perfection”). 

Plaintiffs’ counsel provided the Court with detailed time records, attached as Exhibit 1 

to Mr. Marshall’s declaration, that satisfy the “reasonable documentation” requirement. 

Counsel’s time is recorded in six-minute increments, identifies the attorney or staff person who 

performed each task, lists the date on which the work was performed, and provides a narrative 

description of what was done.  

Plaintiffs’ counsel seek compensation for the 15,178.1 hours they devoted to litigating 

this case through December 21, 2023 (14,404.40 for Terrell Marshall Law Group PLLC and 773.7 

for Nelson Boyd PLCC). Plaintiffs’ counsel eliminated time that was arguably duplicative, 

inefficient, or clerical; omitted time expended by attorneys and staff members who worked 

fewer than 50 hours on the case; reduced by 20 percent all time spent by law clerks on the 

matter; and applied an additional 5% reduction on the lodestar total after those reductions.   

The time Plaintiffs’ counsel expended on this case was reasonable. This case was 

vigorously litigated by the defense, requiring a substantial effort by Plaintiffs’ counsel to 

ultimately prevail. Litigating the claims of all five Plaintiffs in a single lawsuit increased the 

complexity in some respects, but Plaintiffs’ counsel took concrete steps to enhance efficiency 

and avoid duplication of effort by, among other things, using new technology and appropriately 
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assigning work. This approach undoubtedly reduced the overall fees and costs compared to 

proceeding with five separate lawsuits.  

VIII. Lodestar 

Applying Plaintiffs’ counsel’s rates to the hours they reasonably expended on this case, 

after reductions made by counsel, results in a lodestar of $5,371,377.38. This calculation is set 

forth in Mr. Marshall’s declaration. 

IX. Multiplier 

After the lodestar has been calculated, courts may consider increasing it to reflect 

additional factors. Bowers, 100 Wn.2d at 598. Indeed, “Washington courts have recognized that 

the prospect of an upward adjustment is an important tool in encouraging litigation. This is 

particularly true in the context of the WLAD, which ‘places a premium on encouraging private 

enforcement.’” Wash. State Commc'n Access Project v. Regal Cinemas, Inc., 173 Wn. App. 174, 

221, 293 P.3d 413 (2013) (quoting Chuong Van Pham v. City of Seattle, Seattle City Light, 159 

Wn. 2d 527, 542, 151 P.3d 976 (2007)); see also id. at 541 (“[A]ttorneys generally will not take 

high risk contingency cases, for which they risk no recovery at all for their services, unless they 

can receive a premium for taking that risk”). Courts therefore frequently award upward 

adjustments in WLAD cases. See id. (1.5 multiplier in WLAD case); see also Broyles, 147 Wn. 

App. at 452-53 (affirming multiplier of 1.5 in WLAD case where the trial court appropriately 

considered “that this was a unique and complex case requiring a high degree of skill and 

preparation and that the firm took the case on a contingency basis,” and the “representation 

significantly impacted the ability of the lead lawyers to work on other matters and constituted a 

significant risk to Plaintiffs’ law firm if it did not recover fees”); Carlson v. Lake Chelan Cmty. 

Hosp., 116 Wn. App. 718, 743, 75 P.3d 533 (2003) (affirming 1.5 multiplier in WLAD case where 

“the case was contingent, [plaintiff’s counsel] proceeded at considerable risk, defense counsel 

granted no concessions, and there was no assurance of recovery”); Berryman v. Metcalf, 177 

Wn. App. 644, 666, 682, 312 P.3d 745 (2013) (noting that most multiplier cases “were brought 

https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029736672&pubNum=0004645&originatingDoc=I0de62620640e11edb199efd025be2f6d&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2029736672&pubNum=0004645&originatingDoc=I0de62620640e11edb199efd025be2f6d&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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under remedial statutes” and discussing ten WLAD cases, “[s]even ended up with multipliers 

affirmed”). 

Courts award “[a]djustments to the lodestar . . . under two broad categories: the 

contingent nature of success, and the quality of work performed.” Bowers, 100 Wn.2d at 598; 

see also O’Brien v. Skountrianos DDS MS, No. 21-2-02851-5, 2023 WL 5322275 (Wash. Super. 

Ct. June 16, 2023) (awarding 1.5 multiplier where “claims were complex and required a high 

degree of skill and preparation,” the plaintiff’s counsel “worked on a contingency fee basis for 

more than three years without pay, taking the risk of no recovery at all,” the “lawsuit was 

defended vigorously,” the work performed was of “high quality,” and “counsel’s efforts led to 

an excellent outcome, including a jury verdict, substantial emotional harm damage award and 

enforcement of important public policies”). Courts “assess the likelihood of success at the 

outset of the litigation,” which “is necessarily an imprecise calculation and must largely be a 

matter of the trial court’s discretion.” Id. The enhancement is intended “to compensate for the 

possibility . . . that the litigation would be unsuccessful and that no fee would be obtained.” Id. 

at 598-99.  

The Court finds that Plaintiffs’ counsel’s lodestar should be adjusted to account for the 

contingent nature of the case. Because a multiplier is intended to equalize the financial 

incentive between taking a case on contingency and normal hourly billing, the appropriate 

multiplier depends on the difference between the likelihood that an hourly billing lawyer 

collects fees and the likelihood that a contingent fee counsel does so. While even normal hourly 

fee arrangements carry a small risk of non-collection, there are many different types of risks 

that arise for lawyers working on contingency. These risks include (1) legal risk: plaintiffs’ 

counsel’s understanding of the law may not be shared by the trial or appellate court; (2) factual 

risk: plaintiffs’ counsel typically have far less information than the defendant and facts may 

emerge in the course of the case that foreclose claims or impact damages; (3) trial risk: the 

outcome of a trial is always uncertain, and the risk is higher in cases where jurors’ biases and 

pre-existing views may impact their judgment; (4) appellate risk: trial verdicts can be reversed 
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for a wide range of reasons, some of which are outside the control of even highly skilled 

attorneys; (5) collateral judicial risk: a legal issue in the case may be altered by controlling 

precedent emerging from an appeal in another matter; (6) legislative risk: the legislature may 

pass a bill that amends a statute or modifies common law in a way that impacts the plaintiff’s 

claims; (7) client exhaustion risk: because civil litigation is slow and relief uncertain, a plaintiff 

may accept a settlement offer that does not fully compensate them, a risk that increases with 

economically vulnerable plaintiffs or those who do not trust they will get a fair hearing from a 

jury; and (8) solvency risk: even if a case survives all these potential obstacles, plaintiffs’ counsel 

must still collect the judgment. 

All but the last of these risks was present at the outset of this case, making it high risk 

even as compared to other contingent fee cases. Defendant challenged the viability of Plaintiffs’ 

retaliatory hostile work environment claim and sought to assert a federal Faragher-Ellerth 

defense. The outcome was also highly unpredictable because Plaintiffs’ claims turned largely on 

testimony of dozens of witnesses and evidence solely in Defendant’s possession. Because the 

litigation concerned Plaintiffs’ primary source of income, they were more vulnerable to low 

settlement offers. The case also centered on racism and policing, topics that can trigger jurors’ 

preconceived notions and implicit or explicit biases. These types of workplace harassment cases 

are always challenging, and this case was more so because Seattle jurors may have connections 

to the University or be influenced by the fact that judgments are ultimately paid from the taxes 

the jurors themselves provide. See Martinez, 81 Wn. App. at 242 (“The identity of the 

defendant made the case both more important to bring and more difficult to win.”). And finally, 

both the WLAD and Washington’s Tort Claims Act have been substantively amended many 

times in the last two decades, creating a legislative risk.  

Multipliers help ensure an adequate supply of lawyers willing to take risky cases that 

serve the public interest under these circumstances. See Chuong Van Pham, 159 Wn.2d at 541. 

Plaintiffs’ counsel assumed these risks. Two founding partners from each of Plaintiffs’ law firms 

worked on the matter, impacting their ability to develop and pursue other work for their firms. 
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The firms put in thousands of hours of work with no guarantee of compensation, requiring 

them to finance out-of-pocket the day-to-day operation and overhead of their firms for more 

than two and a half years. Collectability remains uncertain and further delay is probable given 

the potential for an appeal.  

An adjustment to the lodestar is also appropriate because of the high quality of work 

performed. Plaintiffs’ counsel obtained multi-million-dollar verdicts for each of the five 

Plaintiffs, totaling more than $16 million. Plaintiffs’ counsel also prevailed on motions 

throughout the course of case, including Defendant’s motions to dismiss and motions for 

judgment on the pleadings, motions for partial summary judgment, and numerous discovery 

motions. Plaintiffs’ counsel achieved these victories over the vigorous efforts of a capable 

defense team. 

The Court finds it reasonable to apply a multiplier of 1.2 to Plaintiffs’ counsel’s lodestar 

for work leading to the jury verdict on December 21, 2024. The resulting total is $6,445,652.86. 

X. Fees for Litigating Post-Judgment Motions 

Plaintiffs’ counsel are also entitled to recover their fees for work performed in preparing 

the motion for attorneys’ fees and other post-judgment motions. See Steele v. Lundgren, 96 

Wn. App. 773, 781-82, 982 P.2d 619 (2000) (noting that courts may award fees for time spent 

on fee petition); Caterson v. Lynnwood Police Dept., No. C04-1571-RSM, 2006 WL 8454656, at 

*5 (W.D. Wash. Oct. 20, 2006) (plaintiff prevailing on WLAD claim “is entitled to costs and fees 

for preparation of the fee petition and other post-trial matters”). Plaintiffs’ counsel shall 

supplement their request for fees for litigating post-judgment motions if needed. 

XI. Costs 

The WLAD permits a prevailing party to recover the costs of litigation. RCW 

49.60.030(2); Blair v. Wash. State Univ., 108 Wn.2d 558, 573, 740 P.2d 1379 (1987). A plaintiff 

who prevails under the WLAD is entitled to “liberal recovery of costs,” including reasonable 

expenses incurred for parking, photocopying, computer expenses, depositions, witness and 

expert fees, supplies, and equipment. Blair, 108 Wn.2d at 573. Plaintiffs’ litigation costs are 
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detailed in Mr. Marshall and Mr. Boyd’s declarations. The Court finds these expenses to be 

reasonable and awards Plaintiffs $681,757.29 in costs. 

XII. Conclusion and Order 

Based on the foregoing, IT IS HEREBY ORDERED THAT Plaintiffs’ Motion for Attorneys’ 

Fees and Costs is GRANTED. Defendant is ordered to pay Plaintiffs attorneys’ fees of 

$6,445,652.86 and costs of $681,757.29, for a total of $7,127,410.15. The Court directs 

Defendant to pay this amount to Plaintiffs’ counsel within 15 days of the date of this Order. 

DATED this 13th day of February, 2024. 
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